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Introduction

In product liability litigation, success hinges on efficiently analyzing large volumes of data, uncovering key
themes, and responding strategically to opposing counsel.. DecoverAl, an Al-powered legal technology
platform, transforms defense teams' preparation for cases by automating evidence discovery, analyzing
depositions, and synthesizing complex legal narratives.

This white paper explores the application of DecoverAl in defense preparation for a product liability case by
delving into the landmark litigation, United States v. Phillip Morris USA Inc. et al. This case, brought under the
Racketeer Influenced and Corrupt Organizations Act (RICO), is emblematic of the legal, ethical, and
procedural challenges inherent in defending corporations accused of public harm.

Note: DecoverAl was not used in this case, and this white paper is only for illustrative purposes.

Background of the Case
The case of United States v. Phillip Morris USA Inc. et al, is a landmark civil litigation focusing on the tobacco
industry's deceptive practices. Brought by the U.S. government under the Racketeer Influenced and

Corrupt Organizations Act (RICO), the case alleged that tobacco companies engaged in a decades-long
conspiracy to mislead the public about the health risks of smoking and the addictive nature of nicotine. The

case represents one of U.S. history's most significant public health legal battles.

Legal Challenges and Motions

Critical legal issues include:

The tobacco companies argued that the U.S. government lacked
standing to sue under RICO, asserting that the case did not meet the
legal requirements necessary for the claim to proceed.

The companies contested the sufficiency of evidence to establish a
conspiracy, arguing that the government failed to prove essential
elements of fraud, such as specific intent and victim reliance.

They filed motions to dismiss the case, asserting that the
government's claims were legally insufficient, and sought to restrict
the damages and the scope of potential remedies available.
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Use Case I: Evidence of Compliance through Automated Review
Objective

Uncover useful documents and emails from Philip Morris to prove compliance with MSA provisions.

Purpose

Highlight evidence demonstrating Philip Morris’ efforts to
comply with the MSA and refute claims of continued

Example Query youth-focused marketing.

Benefits for Attorneys

“Find documents and emails from Philip , , .
Automating Case Summaries: Instantly generating

Morris’ marketing and compliance accurate summaries and identifying recurring themes
or arguments emphasized by opposing counsel.

teams post-MSA that explicitly confirm

adherence to MSA provisions . o . s .
Extracting Deposition Insights: Highlighting key points

prohibiting youth targeting.” of contention from depositions, such as marketing to
minors or discrepancies in compliance.

Evidence of Compliance with MSA Prohibitions on Youth Targeting
Training and Policies:

« Philip Morris implemented extensive training programs aligned with the Master Settlement Agreement (MSA) to ensure that employees
were fully informed about the marketing restrictions, focusing on legal and compliance standards. The training targeted both the
Marketing Department and Field Sales Force with hypothetical scenarios and question/answer sessions. These efforts highlight their
commitment to adherence to MSA terms prohibiting youth targeting in marketing and promotion activities. 1 , 2

Marketing and Legal Compliance:

« Philip Morris established a comprehensive Marketing Compliance Department, which ensures that marketing communications adhere
strictly to MSA and other legal standards. This involves rigorous legal reviews of all marketing materials by both in-house legal teams
and external advertising agencies’ legal departments. The department not only supervises compliance activities but also trains employ-
ees to remain vigilant about these legal standards, confirming an organizational commitment to the MSA provisions. 3 , 4

Age Verification Measures:

» The company undertook significant efforts to amend their age verification system, shifting from self-verification to a third-party age
verification method. This change was part of a broader strategy post-MSA to ensure stringent compliance with age restrictions and
prevent marketing to individuals under the legal age limit. The initiative forms a crucial part of their broader compliance strategy. 5

Documentation and Public Transparency:

e As part of MSA compliance, Philip Morris committed to making many of their internal documents available to the public via a website.
This transparency initiative ensures public accountability and allows external verification of their adherence to MSA terms, including
those prohibiting youth-targeted marketing. &
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Use Case 2: Analysis of testimony for vulnerabilities

Objective
Uncover evidence to expose inconsistencies or vulnerabilities in Paul Adams’ deposition.

Purpose
‘ ‘ |dentify weaknesses in opposing testimonies to
mitigate their impact and prepare
Example Quepy Counter’ar’gumeﬂt&
“Analyze Paul Adams' testimony Strategic Advantages
regarding Brown & Williamson’s Relevance Assessment: Highlight defense-critical testimony.
compliance with the MSA. Highlight Fact-Checking: Validate claims via case law and documents.

Relevance Tagging: Flag priority evidence.

any inconsistencies or contradictions

relevant to Philip Morris' defense.”

Paul Adams' Testimony on Brown & Williamson
General Testimony Overview

e Paul Adams' testimony is significant concerning his former position at Brown & Williamson, reflecting on various aspects of the tobacco
industry's practices, including research, development, marketing, and compliance issues. 1 2 3

Business and Operational Insights

e Adams discusses the evolution of Brown & Williamson's public stance on smoking-related health issues, addressing addiction and dis-
ease causation, along with efforts in research and product development aimed at ensuring reduced harm from smoking products. 4

» His testimony also covers the company's approaches towards marketing lower tar and nicotine cigarettes and initiatives to prevent
marketing to minors, in conjunction with their compliance with the Master Settlement Agreement (MSA). 4

Document Management and Compliance

e Adams addresses document retention practices at Brown & Williamson, focusing on management and routing of research and compli-
ance documents. His testimony underscores Brown & Williamson's responses to regulatory and legislative activities, highlighting adher-
ence to industry standards and laws aimed at prohibiting marketing appeals to minors. 1 3

Financial Aspects and Industry Interactions
» He additionally examines Brown & Williamson's financial dealings, including its market share and the implications of the MSA payments
on the company's financial health. 5

o Adams is expected to testify about the financial effects of the MSA on Brown & Williamson and its responses to both internal and exter-
nal scientific studies, alongside its public positions on smoking and health issues within industry forums. 3 6
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Use Case 3: Defense Strategy Preparation

Objective
Explore gaps in his Andrew Schindler’s testimony and prepare deposition questions to clarify.

‘ ‘ Purpose

Pinpoint areas of ambiguity or weak explanations in

Example Query Schindler’s testimony and develop deposition questions

to strengthen your defense..

"What are the gaps in Andrew Schindler's

: . Outcome
written testimony about bonus

Analyze gaps, generate tailored deposition
questions, and provide strategic insights by cross-

Suggest deposition questions to address referencing testimony, company documents,
policies, and industry norms.

structures tied to youth smoking?

these gaps?”

Gaps in Andrew Schindler's Written Testimony on Bonus Structures Tied to Youth Smoking
Existence of a Bonus System That Includes Youth Smoking Prevention Employees

¢ The evidence indicates that a bonus system is applied to every employee at Reynolds, including those who work for the youth smoking
prevention program. However, there is no mention of changes in sales to minors affecting this bonus system. This raises a gap in un-
derstanding whether any performance metric related to youth smoking prevention is considered within the bonus criteria, suggesting a
lack of incentives tied to reducing youth smoking. 1

Lack of Reward for Decreases in Sales to Minors

¢ The testimony explicitly states that nothing in the bonus system rewards people for decreases in sales to minors. This suggests an area
where additional details could reveal if any part of the bonus system encourages sales practices impacting youth smoking or if there
are other indirect incentives that could influence employee behavior relative to minor sales. 1

Suggested Deposition Questions

1. Bonus System Specifics
¢ Can you provide a detailed breakdown of how the bonus system is structured at Reynolds and what metrics are included for all employ-
ees, especially those in the youth smoking prevention program?

2. Incentives Linked to Youth Smoking Prevention
* Are there any indirect incentives or disincentives in the bonus structure that could affect employee performance related to youth smok-
ing, even if not explicitly tied to sales to minors?

3. Impact of Sales to Minors on Bonuses
¢ Can you clarify why the bonus system does not account for sales decreases to minors as a performance metric, and whether this has
ever been considered or discussed within the company's strategic planning?

DecoverAl, All Rights Reserved °

: : . ) X . . www.decover.ai
This case study is for illustrative purposes only. DecoverAl was not involved in this case.



DecoverAl

Transforming High-Profile
Product Liability Cases
with DecoverAl

Advancing Human Justice

Transformative Impact on Product Liability Litigation
DecoverAl empowers legal teams with Al-driven capabilities to:

1. Streamline Evidence Discovery: Rapidly identify critical documents supporting defense narratives.
2. Enhance Deposition Strategies: Detect inconsistencies and prepare tailored counterarguments.
3. Strengthen Strategy Preparation: Preempt opposing counsel’'s themes with actionable insights.

Conclusion

For complex product liability cases, DecoverAl delivers a transformative edge. From analyzing depositions to
uncovering evidence and crafting strategic responses, the platform enables attorneys to prepare thoroughly and
effectively for high-stakes litigation.
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